July 20, 2009

Criminal Code of Canada 2005
(SEXUAL) ASSAULT s. 265 (pg 528 & 529)

265. (1) A person commits an assault when
a) Without the consent of another person, he applies force intentionally to that other person, directly or indirectly;

b) He attempts or threatens, by an act or a gesture, to apply force to another person, if he has, or causes that other person to believe upon reasonable grounds that he has, present ability to effect his purpose; or

c) While openly wearing or carrying a weapon or an imitation thereof, he accosts or impedes another person or begs.

(2) This section applies to all forms of assault, including sexual assault, sexual assault with a weapon, threats to a third party or causing bodily harm and aggravated sexual assault.

(3) For the purposes of this section, no consent is obtained where the complainant submits or does not resist by reason of

a) The application of force to the complainant or to a person other than the complainant;

b) Threats or fear of the application of force to the complainant or to a person other than the complainant;

c) Fraud; or

d) The exercise of authority.

(4) Where an accused alleges that he believed that the complainant consented to the conduct that is the subject-matter of the charge, a judge, if satisfied that there is sufficient evidence and that, if believed by the jury, the evidence would constitute a defence, shall instruct the jury, when reviewing all the evidence relating to the determination of the honesty of the accused’s belief, to consider the presence or absence of reasonable grounds for that belief.

SEXUAL ASSAULT

 punishment

s. 271 (pg 541)

271. Every one who commits a sexual assault is guilty of

a) An indictable offence and liable to imprisonment for a term not exceeding ten years; or

b) An offense punishable on summary conviction and liable to imprisonment for a term not exceeding eighteen months
SEXUAL ASSAULT WITH A WEAPON, THREATS TO A THIRD PARTY OR CAUSING BODILY HARM
 punishment

s. 272 (pg 543)

272. (1) Every person commits an offence who, in committing a sexual assault,

a) Carries, uses or threatens to use a weapon or an imitation of a weapon;
b) Threatens to cause bodily harm to a person other than the complainant;
c) Causes bodily harm to the complainant; or

d) Is a party to the offence with any other person.

(2) Every person who commits an offence under subsection (1) is guilty of an indictable offence and liable

a) Where a firearm is used in the commission of the offence, to imprisonment for a term not exceeding fourteen years and to a minimum punishment of imprisonment for a term of four years; and

b) In any other case, to imprisonment for a term not exceeding fourteen years.
AGGRAVATED SEXUAL ASSAULT

punishment

s. 273 (pg 545)

273. (1) Every one commits an aggravated sexual assault who, in committing a sexual assault, wounds, maims, disfigures or endangers the life of the complainant.

(2) Every person who commits an aggravated sexual assault is guilty of an indictable offence and liable 
a) Where a firearm is used in the commission of the offence, to imprisonment for life and to a minimum punishment of imprisonment for a term of four years; and

b) In any other case, to imprisonment for life.

Basic Summaries of Other Sexual Offences

Section 151 – Sexual Interference:

If you are under 16 years old, it is a criminal offence for someone to touch your body for a sexual purpose with a part of their body or any object, directly or indirectly.

Section 152 – Invitation to Sexual Touching:

If you are under 16 years old, it is a criminal offence for someone to invite, counsel or incite you to touch, directly or indirectly, their body, the body of someone else or your own body, for a sexual purpose (with a part of your body or any object).

Section 153 – Sexual Exploitation:

If you are 16 years old or older, but under 18, it is a criminal offence for someone in a position of trust or authority to have sexual contact with you even if you consent to it. For example, someone in a position of trust or authority such as a minister, coach, employer, teacher, etc.

Section 153.1 – Sexual Exploitation of Person With a Disability:

If you are mentally or physically challenged (any age), it is a criminal offence if, without your consent, someone invites, counsels of incites you to touch, directly orindirectly, their body, the body of someone else or your own body, for a sexual purpose (with a part of your body or any object) if the offender is in a position of trust or authority towards you or if you are a dependent.

Section 159 – Anal Intercourse:

If you are under 18, and not married to each other, it is a criminal offence to have anal sex even if both persons consent. You must be over 18, or married and both consenting. It must be done in private and only by two people (if there are three people involved the law says it is not private.)
Section 173.2 – Indecent Acts – Exposure of Genitals to Person Under 16 Years of Age:

If you are under 16 years old, it is a criminal offence for someone to expose his or her genital organs to you for a sexual purpose.
CONSENT (Your Rights About Saying Yes or No)

If you say “no” to sexual activity of any kind, it means “no.” Your consent cannot be forced. The courts can decide that consent was not given if the offender uses force, threats, fear of bodily harm, or by lying about what they wanted to do with you, or, if you are unable to give consent because you are mentally challenged. Even if you do say “yes” there are some cases when the other person can still be charged with sexual assault. Sometimes, you are not legally allowed to consent to having sex (Canadian Criminal Code 2009):

· On May 1, 2008, the federal government amended the Criminal Code of Canada to raise the age of consent to sexual activity from 14 to 16 years of age. Under age 16 you cannot legally consent to sexual activity except as noted below in the ‘close-in-age exceptions.’
· If you are 12 or 13 years old, and you have sex with somebody more than two years older than you are, the other person can be charged with sexual assault.

· If you are 14 or 15 years old, you can consent to have sex with someone who is less than five years older than you.
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